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1 DEFINITIONS AND INTERPRETATION 

 
In this Agreement the following terms have the following meanings unless inconsistent with the 
context.  

 
Business Day means any day other than a Saturday or Sunday or a public or bank holiday in 
England or a Royal Mail non-service day; 
 
Carrier means the carrier for delivery of the Mail to Recipients, being Royal Mail, UPU or an 
International Carrier or any other carrier which ONEPOST uses from time to time; 
 
Charges means the charges for the Services agreed and set out in the quotation or 
specification document issued to the Customer by ONEPOST and any Additional Charges or 
charges made by ONEPOST as a result of the Customer’s failure to comply with the terms of 
the Agreement and as may be varied or supplemented from time to time under the provisions 
of the Agreement; 

 
Classification means Royal Mail or Universal Postal Union’s (UPU) classifications for mail 
items (including but not limited to the sortation level, service, format and type) as may be amended by 
Royal Mail and/or UPU from time to time; 
 
Collection means the total amount of Mail to be collected in one instance by 
ONEPOST on a specific day from a specific Collection Address; 
 
Collection Address means the location from which ONEPOST shall collect the Mail, as 
agreed from time to time between the parties or in the case of a Special Collection, as notified by 
the Customer to ONEPOST and agreed by ONEPOST; 
 
Commencement Date means the start date of the project or agreement 
 
Containers means any bags, trays, containers, magnums or similar receptacles as agreed 
with ONEPOST in which the Customer presents Mail for collection and ONEPOST Containers 
shall mean Containers provided by ONEPOST; 
 
DPA2018 means the Data Protection Act 2018; 
 
Manifest means a record of the amount of Items in a particular collection and the Classification 
of such Items; 

 
Group means in respect of ONEPOST, the ultimate parent undertaking of ONEPOST, together 
with every subsidiary undertaking of that ultimate parent undertaking, the terms subsidiary 
undertaking, and parent undertaking being as defined in the Companies Act 2006; 
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Indicia means the trade marks, logos, devices and other indicia of ONEPOST and/or the 
Carrier which are to be displayed on each Item in such a manner notified to the Customer by 
ONEPOST from time to time; 
 
Intellectual Property Rights means any and all intellectual property rights including  patents, 
trademarks, design rights, copyright, rights in databases, domain names, topography rights, 
know-how, look and feel, rights in confidential  information  and all similar rights (whether or not 
registered or capable of registration  and whether subsisting  in the United Kingdom  or any other 
part of the world) together with the right to apply for registration  of and/or register such rights 
any and all goodwill  relating or attached thereto and all extensions and renewals thereof; 
 

International Carrier means the Carrier which ONEPOST in its absolute discretion uses to 
deliver Mail to Recipients outside of the UK; 

 
International Mail means mail to be delivered outside the UK; 
 
Item means an individual piece of Mail; 
 
Law means any and all applicable rules of law, statutes, statutory instruments, directives, 
regulations, orders and other instruments having the force of law in each case as may be 
amended, enacted, extended, replaced, modified, consolidated or repealed from time to time; 

 
Mail means the mail Items that ONEPOST collects from the Customer as part of the Services; 
 
Prohibited Material means any dangerous, hazardous, offensive, or chemical goods or items 
prohibited by Law which are likely to cause damage including those listed in Royal Mail’s or 
UPU’s guidelines as prohibited material; 

 
Recipient means the person(s) or entity to which an Item is addressed; 
 
Restricted Materials means any material listed in Royal Mail’s or UPU’s guidelines as 
restricted materials; 

 
Royal Mail means Royal Mail Group Limited; 
 
Services means the Mail collection and delivery services that ONEPOST shall provide to the 
Customer as set out in this Agreement (or any other service as agreed between the parties from 
time to time); 
 
Term means the completion of an individual project or mailing 
 
Unscheduled Collection has the meaning given to it in clause 3.10 and except where expressly 
stated shall be treated as any other collection for the purposes of this Agreement where a 
collection notice is less than 3 days; 
UPU means the Universal Postal Union; 
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Valuables means valuable Items including  jewellery, precious stones, watches made totally or 
mainly of precious metal), any precious metal and any similar articles; money (including, coins, 
bank notes, postal orders, cheques, unused postage and revenue stamps and National 
Insurance stamps, exchequer bills, bills of exchange, promissory notes and credit notes, 
bonds, coupons  and other investment certificate, and coupons,  vouchers, tokens, cards, 
stamps and other documents that can be exchanged  for money, goods or services); antiques 
and similar; and 

 
VAT means value added tax chargeable under English Law for the time being and any similar 
additional sales tax applicable to the jurisdiction. 
 
1.1 In this Agreement: 

1.1.1 headings are included  for convenience only and shall not affect the construction or 
interpretation of this Agreement; 

1.1.2 the words “include”, “includes”, “including” and “included” will be construed  
without limitation unless inconsistent  with the context; and 

1.1.3 any reference to a “party” shall mean either the Customer or ONEPOST as the 
context requires and references to “parties”  shall mean both of them. 

 
2 SERVICES 

 
2.1 The Customer appoints ONEPOST to provide the Services to the Customer and 

ONEPOST agrees to provide the Services to the Customer for the Term in consideration 
of payment of the Charges by the Customer and in accordance with the terms, but 
subject to the conditions, of this Agreement. 

2.2 ONEPOST will at all times comply with all conditions imposed by Ofcom in providing its 
regulated postal services. 

2.3 ONEPOST aims to deliver all Mail for delivery to Recipients in the United Kingdom (which 
excludes delivery to Recipients in the IM, JE and GY postcode areas) two to three Business 
Days after the Collection is made and to deliver mail to other Recipients as agreed with the 
Customer. The Customer acknowledges and accepts that ONEPOST is required to use a 
Carrier for final sortation and delivery of all Items and accordingly ONEPOST is not able to 
offer any guarantee as to the actual delivery date of any Item.  Accordingly, ONEPOST shall 
not be liable to the Customer or to any other person for failure to deliver within the service 
aim (whether as a result of a breach of this clause or otherwise). 

2.4 ONEPOST shall provide the Services on Business Days only, unless otherwise agreed. 

 
 

3 COLLECTION 
 

3.1 ONEPOST will collect the Mail from the Collection Address in accordance with the times 
and intervals agreed between the parties from time to time however time for collection  is 
not of the essence of the contract and shall not be made so by service of any notice. 
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3.2 Any Collection requested by the Customer must be agreed with ONEPOST at least three 

clear Business Days before the date of the Collection, ONEPOST shall be under no 
obligation to make a Collection requested less than three clear Business Days before the 
date of the Collection but shall use reasonable endeavours to make such a Collection.   

3.3 The Customer shall make the Mail available at the Collection Address on the dates and at 
the times agreed with ONEPOST. ONEPOST shall only be responsible  for the loading of 
Mail at the Collection Address where it has been agreed in advance between the parties. 
Risk in the Mail shall pass to ONEPOST once collected  at the Collection Address, after it 
has been loaded by the Customer to ONEPOST’s collection vehicle unless it is agreed in 
advance in writing between the parties that ONEPOST will carry out the loading and bear 
the risk for the same. 

3.4 The Customer shall ensure that the Mail is adequately and appropriately presented in 
Containers (and/or otherwise as notified by ONEPOST to the Customer) to assist 
ONEPOST with collection.  ONEPOST shall be under no liability to collect any Mail which 
is not or is incorrectly  presented. ONEPOST reserves the right to apply additional 
Charges to recover any costs incurred in providing the Services in relation to Mail that 
is incorrectly presented.  

3.5 The Customer shall ensure that no Collection will contain any bag weighing more than 11 kg 
or any letter tray weighing more than 10 kg.    

3.6 The Customer warrants that either it is the owner of all Items in each Collection or if not the 
owner it is an agent of the owner and is authorised to hand over the Items on the owner’s 
behalf.  

3.7 The Customer shall ensure that: 

3.7.1 no Item in a Collection will bear a postage stamp or other postal mark, impression or 
device (other than as part of the Indicia) 

3.8 The Customer shall procure that the contents of all Items in a Collection for delivery to 
Recipients in the United Kingdom conform to the British Codes of Advertising and Sales 
Promotion.  

3.9 The Customer shall ensure that all items in a Collection are made available at such 
times and in such form (including as to their format, presentation, packaging and 
addressee or other mailing information) as the Company or the relevant Carriers 
engaged by the Company may specify. If the Customer fails to prepare such items in 
such form as aforementioned the Customer will be charged additional Fees for any 
service that has been undertaken by the Company to prepare the items to the 
specification of the relevant Carrier. 

3.10 The Customer may request (by order form, email or telephone)  that ONEPOST makes a 
Unscheduled Collection of Mail from a Collection Address, which is outside the normal 
times and intervals and/or location agreed between the parties (Un-scheduled 
Collection). 

3.11 Unscheduled Collections  may be subject to different charges and payment terms as 
agreed between the parties and in the event that the Customer requests a Unscheduled 
Collection,  ONEPOST will use its reasonable endeavours to meet the collection  time 
requested by the Customer. 
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4 MANIFESTS 
 

4.1 At the time of collection,  the Customer shall provide the collection agent with a Manifest 
which records the number of Items and the Classification of those Items. It is the Customer’s  
responsibility to ensure that the Manifests are correctly completed at the time of collection. 

4.2 ONEPOST may inform the Customer from time to time of any amendment  to the format of 
the Manifests. The Customer shall implement  such amendments to any Manifests which 
it prepares at any time after ONEPOST has notified the Customer of the change. 

4.3 If the Customer recognises  a discrepancy in the actual amount or the Classification  of 
the Mail once it has been collected  and what is stated on the Manifest, it shall inform 
ONEPOST as soon as possible and no later than 24 hours after the Mail has been 
collected.  If ONEPOST or a Carrier recognises  a discrepancy in the actual amount or the 
Classification  of the Mail once it has been collected  and what is stated on the Manifest, 
ONEPOST shall inform the Customer as soon as it becomes aware of the discrepancy. 

4.4 In the event of a discrepancy in accordance with clause 4.3 above, ONEPOST shall be 
entitled to issue the Customer with a credit note for any overstatement relating to the 
collection, provided ONEPOST is able to obtain a credit from the Carrier for any charges 
made by the Carrier for Mail presented to the Carrier by ONEPOST as described on the 
Manifest,   or charge the Customer an additional  sum in respect of any understatement 
relating to the Collection  and in either case suspend delivery until the discrepancy is 
resolved. In no event shall the Customer be entitled to any refund of Charges for any 
discrepancy which is not notified to ONEPOST within 24 hours. 

  

 
5 CANCELLATION 
 

5.1 The Customer shall not be entitled to cancel in whole or in part any Collection  which 
ONEPOST has accepted  whether orally or in writing, except where such cancellation  has 
been notified to ONEPOST one clear Business Day or more before the scheduled date for 
the Collection. 

5.2 If the Customer cancels a Collection  less than one clear Business Day before the 
scheduled  date  for collection  or if ONEPOST is unable to collect Mail from the Collection 
Address (due to the Customer’s  error or delay), ONEPOST shall be entitled to charge the 
Customer cancellation  charges as notified in writing to the Customer from time to time 
(being a genuine pre-estimate  of the costs that ONEPOST would incur in the event of 
cancellation  of a Collection). 

5.3 If the volume of the Mail in a Collection  is materially less than the anticipated  amount 
notified to ONEPOST by the Customer, ONEPOST may treat this as a partial cancellation  
and a percentage  of the costs in clause 5.2 may apply, particularly  if ONEPOST has 
deployed  a vehicle which has a capacity beyond that which was required in anticipation  
of a larger volume. 

5.4 If the volume of any Mail in a Collection  is materially greater than the anticipated  amount 
notified to ONEPOST by the Customer, ONEPOST shall not be liable for failing to collect 
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the entire Collection of Mail if the Customer has not notified ONEPOST of the increase in 
volume of the Collection one clear Business Day before collection. 

 
 

6 CONTAINERS 
 

6.1 It is the Customer’s  responsibility to ensure that it has sufficient Containers in which to 
present Mail ready for collection by ONEPOST. ONEPOST shall have no liability to collect 
Mail which is not correctly presented in Containers. 

6.2 If the Customer requires additional  Containers, it shall order them from ONEPOST, giving 
ONEPOST as much notice as possible and in any event no less than three Business Days 
notice before the Customer requires their delivery of Containers. ONEPOST shall use its 
reasonable endeavours to meet a request for delivery of ONEPOST Containers which are 
required in less than two Business Days, but it may be entitled to charge the Customer its 
reasonable costs in making a delivery of the same upon short notice. 

6.3 Any ONEPOST Containers delivered to the Customer or otherwise in the Customer’s  
possession  may only be used in respect of Mail to be collected  by ONEPOST. In the 
event that the Customer uses ONEPOST Containers with a third party mail service other 
than ONEPOST, ONEPOST shall be entitled to treat the ONEPOST Containers as lost 
and shall charge the Customer the costs of replacing  them with new ones. 

6.4 The Customer shall keep ONEPOST Containers in good condition and the Customer is 
responsible for the control, management and return of ONEPOST Containers. Where 
ONEPOST Containers carry an asset number or other marking identifying an 
individual Container the Customer shall ensure that the specific Containers provided 
by ONEPOST are used for Collections made by ONEPOST. Risk of loss of or damage 
to Containers whilst in the Customer’s  possession  (beyond  fair wear and tear) shall be 
borne by the Customer and ONEPOST shall be entitled to charge the Customer the 
reasonable cost of replacement  on a new for old basis. Ownership  of ONEPOST 
Containers shall remain at all times with ONEPOST and/or the third party who supplied  
them to ONEPOST (for example the Carrier) despite being in the Customer’s  possession. 

6.5 ONEPOST and its nominees shall be entitled to inspect property referred to in clause 6 at 
any reasonable time and, in the case of misuse of the property by the Customer or any third 
party, may repossess such property. 

6.6 The Customer shall indemnify ONEPOST and keep ONEPOST indemnified against any 
liability, loss, claim, costs or expense (including legal expenses) suffered or reasonably 
incurred by ONEPOST (or its employees, agents or contractors) as a result of any breach by 
the Customer of any provision in this clause 6. 

6.7 On the cancellation of the project/agreement ONEPOST reserves the right to request the 
Customer to promptly  return to ONEPOST (or make available for collection)  all 
ONEPOST Containers that it has in its possession,  otherwise ONEPOST shall be entitled 
to charge the Customer in accordance with clause 6.4. 

6.8 For the avoidance of doubt, where the Customer makes use of an agent for the 
preparation and hand over of Collections, as permitted by clause 18.3, the Customer 
expressly accepts that it remains responsible for all its obligations under clause 6 and is fully 
liable to ONEPOST for any act or omission of an agent which causes the Customer to be in 
breach of clause 6.  
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7 USE OF INDICIA 
 

7.1 The Customer shall ensure that each Item presented to ONEPOST for collection  in 
accordance with this Agreement bears the correct Indicia. ONEPOST shall not be obliged 
to collect any Mail which does not correctly bear the Indicia. 

7.2 The Customer shall be granted a non-exclusive, royalty free, revocable licence to use the 
Indicia for the Term of the Agreement provided that the Indicia is only used in the exact 
form and format notified by ONEPOST to the Customer in writing for the purpose only of 
marking the Items in accordance with clause 7.1. 

7.3 The Customer shall: 

7.3.1 not use any of the Indicia in any way which might prejudice  their distinctiveness or 
validity or the goodwill  of ONEPOST or of a Carrier in them; 

7.3.2 not use in relation to the Items any trade marks or indicia other than the Indicia 
without obtaining  the prior written consent of ONEPOST; 

7.3.3 not use the Indicia in respect of any items or materials or for any other purpose other 
than for Items which are processed  in accordance with this Agreement; and 

7.3.4 notify ONEPOST immediately  in the event that it becomes  aware of any actual or 
suspected  infringement  of the Indicia. 

7.4 Except as provided  in clause 7.2, the Customer shall have no rights in respect of the 
Indicia or the Intellectual Property Rights or goodwill  associated with them and the 
Customer hereby acknowledges that, except as expressly provided  in this Agreement, it 
shall not acquire any rights in the Indicia and that all such rights and goodwill  are, and 
shall remain, vested in ONEPOST absolutely. The Customer shall at the request of 
ONEPOST execute such licences in respect of the use of the Indicia as ONEPOST may 
reasonably require. 

8 DELIVERY TO RECIPIENTS 
 

8.1 The Customer acknowledges and accepts that in provision of the Services ONEPOST 
will hand over Items to its Carriers for final conveyance to the destination address. The 
Carrier will be responsible for delivering Mail to the Recipient. ONEPOST shall not be 
liable for any failure to deliver Mail which is due to the Carrier’s act or omission, other 
than to the extent of the Carrier’s liability to ONEPOST. 

8.2 The Customer acknowledges and accepts that delivery of Mail by the Carrier may be 
subject to the Carrier’s terms and conditions from time to time. 

8.3 The Customer acknowledges and accepts that the treatment of all Mail under this 
Agreement will be the same as in the case of ordinary Mail posted with the Carrier and, in 
particular, ONEPOST does not keep detailed records of conveyance or delivery of any 
specific Item. 

8.4 In the event that the Customer has Mail which is addressed  to a Recipient outside of the 
UK (International Mail) other than to an address in the JE, GY or IM postcode areas, it 
shall clearly note this on the Manifest (and present such Items separate from the rest of 
the Mail). 
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8.5 The Customer acknowledges and accepts that International Mail may be subject to the 
regulations and unpredictability of postal services in the destination  country and that it is 
not a guaranteed service. 

 
 

9 EXCLUDED MAIL 
 

9.1 ONEPOST shall not be required to convey any Goods in contravention of a prohibition in the 
Postal Services Act 2000 or any other relevant law, regulation or code of practice (whether 
in the United Kingdom or elsewhere). 

9.2 If the Mail is International  Mail, the Customer must comply  with all legal requirements 
and restrictions  relating to the country in which the Recipient is based, including  any 
specific regulations  relating to prohibited or restricted materials. 

9.3 In the event that the Customer does include Items in breach of clause 9.1 or 9.2 in the 
Mail, the Customer shall be liable for all loss or damage whatsoever caused by or in 
connection with the Items howsoever arising and shall indemnify ONEPOST against all 
penalties, claims, damages, costs and expenses whatsoever arising in connection 
therewith and the Items may be destroyed or otherwise dealt with at the sole discretion  of 
ONEPOST. 

10 PRINTING AND PRODUCTION OF MATERIALS 
10.1 All work carried out, whether experimentally or otherwise, at the Customer’s request shall 

be charged for. 

10.2 The Company reserves the right to charge for any additional work required where 
copy supplied by the Customer is not, in the Company’s reasonable opinion, clear 
and legible. 

10.3 Proofs of all work may be submitted for the Customer’s approval and the Company shall 
incur no liability for any errors not corrected by the Customer in proofs so submitted. 
Customer’s alterations and additional proofs necessitated thereby shall be charged as extra. 
When style, type or layout is left to the Company’s judgement, changes there from made 
by the Customer shall be charged in addition to the Fees. 

10.4 Should work be suspended at the request of or delayed through any default of the 
Customer the Company shall then be entitled to payment for work already carried out, 
materials specially ordered and other additional costs including storage 

10.5 Any metal, film, glass and other materials owned by the Company or its sub-contractor 
and used in the production of type, plates, moulds, stereotypes, electrotypes, film- 
setting, negatives, positives and the like shall remain the Company’s or the sub-
contractor’s exclusive property. Such items when supplied by the Customer shall 
remain the Customer’s property 

10.6 Type may be distributed and lithographic, photogravure or other work effaced immediately 
after the Services have been provided unless written arrangements are made to the 
contrary. In the latter event, rent may be charged by the Company. 

10.7 The Company shall be entitled to make a reasonable charge for the storage of any Customer 
Materials left with the Company or its sub-contractor. 
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10.8 The Company reserves the right to request in writing that the Customer Materials be 
removed on the expiration of 14 days’ notice from the Company’s or its sub-contractor’s 
premises subject to all related storage charges having been paid. The Company retains the 
right to dispose of any Customer Materials not removed at the Customer’s cost. 

10.9 The Company or its sub-contractor may reject any paper, plates or other materials supplied 
or specified by the Customer, which appear to the Company to be unsuitable. Additional cost 
incurred if materials are found to be unsuitable during production may be charged. 

10.10 Where materials are so supplied or specified, the Company will take reasonable care to secure 
the best results, but responsibility will not be accepted for imperfect work caused by 
defects in or unsuitability of materials so supplied or specified. 

10.11 Quantities of materials supplied shall be adequate to cover normal spoilage.  

10.12 The Company shall not be required to print any matter which in its reasonable opinion is or 
may be of an illegal or libellous nature or an infringement of the proprietary or other 
rights of any third party. 

10.13 The Company’s supplier shall be indemnified by the Customer in respect of any claims, cost 
and expenses arising out of any libellous matter or any infringement of copyright, patent, 
design or of any other proprietary or personal right contained in any material printed for 
the Customer. The indemnity shall extend to any amounts paid on a lawyer’s advice in 
settlement of any claim. 

11 UNDELIVERABLE GOODS 
 

11.1 If the addressee of any of the Goods: 
 
a) Refuses delivery; 
b) Is unable to accept delivery for any reason; or 
c) Cannot reasonably be identified or located then ONEPOST shall use reasonable efforts 

to return the Goods to the Customer, and reservse the rights to charge the customer for 
this service, failing which ONEPOST shall be entitled to dispose of the Goods without 
incurring any liability to the Customer or to any other party whatsoever. The Customer 
shall be responsible for all costs associated with the disposal of the Goods amd shall 
indemnify ONEPOST accordingly. 

 
12 CUSTOMER’S OBLIGATIONS 

 
12.1 The Customer shall: 

12.1.1 make available to ONEPOST such information  and assistance as may be reasonably 
required by ONEPOST to enable ONEPOST to perform the Services in accordance 
with the terms of this Agreement; 

12.1.2 grant ONEPOST and its employees,  agents and sub-contractors such access to the 
Collection Address as is necessary for ONEPOST to carry out its obligations under 
this Agreement; and 

12.1.3 notify ONEPOST immediately  upon becoming aware of any defect in or interference 
with the Mail. 

http://www.onepost.co.uk/


        

Postal Choices Ltd T/A ONEPOST Reg No: 5149376 Calver Road, Winwick Quay, Warrington, 
Cheshire, England, WA2 8RA 

(T): 01275 801000 (W): www.onepost.co.uk  

12.2 If ONEPOST’s performance of its obligations under this Agreement is prevented or 
delayed by any act or omission  of the Customer, ONEPOST shall not be liable for any 
costs, charges or losses sustained or incurred by the Customer arising directly or 
indirectly  from such prevention  or delay. 

12.3 ONEPOST acknowledges that any item of Goods with a value over the insurance stated 
within the ONEPOST ratecard, for insurance tracked and signed for courier services only, 
is sent at the Customer’s own risk unless additional insrance is arranged by agreement 
with ONEPOST in advance. For the avoidance of doubt no compensation is payable for 
the loss or damage of untracked mail. 

12.4 The Customer shall be liable to pay to ONEPOST, on demand, all reasonable costs, 
charges or losses sustained or incurred by ONEPOST arising directly or indirectly  from 
the Customer’s  fraud, negligence, failure to perform or delay in the performance of any 
of its obligations this Agreement, subject to ONEPOST confirming  such costs, charges 
and losses to the Customer in writing. The Customer’s maximum liability for all such 
occurences is £10,000.  

12.5 The Customer acknowledges and accepts that ONEPOST shall recover fully from the 
Customer any surcharges applied to ONEPOST by a Carrier which result from failure by the 
Customer to comply with the terms of this Agreement.  

 
13 CHARGES AND PAYMENT TERMS 

 
13.1 Unless agreed otherwise between the parties, ONEPOST shall invoice the Customer on 

or after collection of the Mail in respect of the Services in accordance with the Payment 
Terms and Charges as agreed or for any other charges which have been agreed between 
the parties for particular projects. 

13.2 Any queries relating to invoices must be received by ONEPOST, in writing, within 7 days of 
the date of the invoice, and only the amount in dispute can be withheld. The remainder of 
the invoice must be paid by the due date. 

13.3 Unless stated otherwise, all amounts expressed in this Agreement as being payable by 
the Customer are expressed exclusive of any VAT (or any other duties or taxes) which 
may be chargeable  and which shall be paid in addition  at the rate for the time being 
prescribed  by Law. 

13.4 ONEPOST reserves the right, by giving notice to the Customer at any time, to apply a 
fuel surcharge, to amend the price of the Services to reflect any increase in the cost to 
ONEPOST which is due to any factor beyond its control (including a Force Majeure 
Event), any change in price imposed  by a Carrier, any change in delivery dates, quantities 
or specifications for the Services which is requested by the Customer. 

13.5 ONEPOST reserves the right to review and increase the Charges at any time upon giving 
the Customer 30 days’ notice according to clause 18. 

13.6 The Customer shall make all payments due under this Agreement in full without any 
deduction whether by way of set-off, counterclaim, discount,  abatement or otherwise 
unless the Customer has a valid court order requiring  an amount equal to such 
deduction to be paid by ONEPOST to the Customer. 

13.7 The Customer acknowledges and accepts that Mail which ONEPOST collects may be 
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subject to sorting by a Carrier. In the event that the Carrier charges ONEPOST any 
additional  charges or surcharges  in relation to the Customer’s  Mail, which is due to an 
incorrectly completed Manifest, incorrectly Classified Items or otherwise due to the 
Customer’s  act or omission, the Customer shall promptly reimburse ONEPOST for the 
same. 

13.8 Without prejudice  to clause 11 and any other rights it may have under Law or otherwise, 
if full payment is not received by ONEPOST by the due date for payment then in addition  
to any other rights it may have, it may: 

13.8.1 suspend any credit arrangements  and/or discount  or rebate arrangements  that the 
Customer has with ONEPOST; 

13.8.2 suspend the provision of the Services; 

13.8.3 terminate this Agreement without incurring  any liability; and/or 

13.8.4 charge daily interest on all amounts not paid until payment is received in full. That 
interest will be calculated at an annual rate equal to 8% above the Bank of England 
base lending rate as is current from time to time. 

13.9 ONEPOST may at its discretion,  and provided  that the Customer is eligible, assign the 
Customer a credit account with a credit limit. In the event the aggregate  value 
outstanding from the Customer exceeds this limit, ONEPOST reserves the right, by giving 
7 (seven) days’ notice to the Customer to request payment on account to bring the value 
outstanding under the assigned credit limit or suspend the provision of the Services. 

 
14 WARRANTIES 

 
14.1 Subject to clause 14.2 below, ONEPOST warrants that: 

14.1.1 it has full capacity and authority to enter into this Agreement; 

14.1.2 it has and shall maintain for the Term any necessary approvals,  consents and 
licences to perform the Services; and 

14.1.3 it shall perform the Services with reasonable care and skill. 

14.2 Notwithstanding clause 14.1 above, ONEPOST shall be under no liability if the total 
Charges have not been paid by the due date for payment. 

14.3 In the event of any valid claim under clause 14.1 above being made by the Customer, 
ONEPOST shall be entitled to re-perform the relevant part of the Services free of charge 
or, at ONEPOST’s sole discretion, refund to the Customer a proportionate part of the 
Charges (as appropriate) but ONEPOST shall have no further liability to the Customer. 

14.4 All warranties, conditions and other terms implied by statute or common  law are, to the 
fullest extent permitted  by Law, excluded  from this Agreement. 

 
 

15 LIABILITY 
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15.1 The Charges are calculated  on the basis of the exclusions and limitations of liability set 
out in this clause 15. The Customer expressly agrees that given all the circumstances the 
exclusions and limitation set out in this clause 15 are reasonable. 

15.2 The Customer acknowledges and agrees that 

15.2.1 in the event of loss of or damage to any Item dealt with by ONEPOST under this 
Agreement, ONEPOST shall, subject to satisfactory proof of hand over to ONEPOST 
being provided by the Customer and of the loss or damage, and subject to the 
remainder of this clause 15, pay compensation to the Customer subject to the following 
limits: 

16.5.4.2 where ONEPOST has already handed over the relevant Item to a Carrier, the 
compensation shall be limited to whatever payment ONEPOST recovers from the 
Carrier in relation to that Item;  

16.5.4.2 otherwise, the compensation in respect of the relevant Item shall be limited to 
the Charge paid in respect of such Item..   

 
15.3 ONEPOST’s maximum liability for loss or damage to Items in relation to any Collection 

(whether under clause 15.2 or other provision of this Agreement, in tort (including 
negligence) or breach of statutory duty) or otherwise) is £10,000.  

15.4 Except as provided in clause 15.2 ONEPOST shall not be liable to the Customer or to any 
other person (whether in contract, tort (including negligence or breach of statutory duty) or 
otherwise) for any loss of or damage to any Item dealt with by ONEPOST under this 
Agreement or for any delay in delivery, unless supported by a pre-agreed SLA. 

15.4.1 Notwithstanding clause 15.2 ONEPOST shall not be liable to the Customer for any loss 
or damage (whether in contract, tort (including negligence) or breach of statutory duty) 
or otherwise of any Item:- 

15.4.2 which occurs as a direct or indirect result of any failure by the Customer to comply with 
this Agreement or which has been handed over by the Customer in breach of the 
warranties contained in clause 3.5; or  

15.5 unless the Customer notifies ONEPOST of a claim under clause 15, in writing within 28 days 
of the relevant Collection date.  

15.6 Subject to clause 15.8, ONEPOST’s total aggregate  liability to the Customer in respect of 
all other causes of action arising out of or in connection with this Agreement (whether for 
breach of contract, strict liability, tort (including negligence),  misrepresentation or 
otherwise) shall, be limited to an amount equal to 3 times the Charges of the Mail in 
question but limited to £1million. 

15.7 Subject to clause 15.8, ONEPOST shall not be liable for any indirect, special or 
consequential damages, howsoever arising (including, but not limited to, loss of profit, 
goodwill,  anticipated  savings, business opportunity, data, use of data, third party losses) 
regardless of the form of action, whether in contract,  strict liability or tort (including 
negligence) and regardless of whether it knew or had reason to know of the possibility  of 
the loss, damage or injury in question. 

15.8 Nothing in this Agreement shall exclude ONEPOST’s liability for death or personal injury 
resulting from negligence, for fraud or fraudulent misrepresentation, for damage suffered 
by the Customer as a result of any breach by ONEPOST of the conditions as to title and 
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quiet enjoyment  implied by English Law, or for any other liability the exclusion or 
limitation of which is not permitted  by English Law. 

 
 
 
 

16 DATA PROTECTION 
 

16.1 In the absence of an ancillary agreement relating to GDPR, the provisions of this clause 16 
shall apply. 

16.2 Both Parties will comply with all applicable requirements of the Data Protection Legisation.  
This clause 16 does not relieve, remove or replace a Party’s obligations under the Data 
Protection Legislation. 

16.3 For the purposes of the Data Protection Legislation, where the Customer is the data 
controller and the Company is the data processor or where the Customer is the data 
processor and the Company is the data controller, data processor and data controller shall 
have the meaning a defined under the Data Protection Legislation. 

16.4 Without prejudice to the generality of clause 16.1, the relevant data controller under this 
Agreement shall ensure that it has all necessary and appropriate consents and notices in 
place to enable that it has all necessary and appropriate consents and notices in place to 
enable the transfer of personal data (as is define in the Data Protection Legislation) to the 
data processor for the duration and purposes of contract. 

16.5 Without Prejudice to the generality of clause 16.1, the relevant data process shall, in relation 
to any personal data processed in connection with the performance under this Agreement: 

16.5.1 Process that personal data only on the written instructions of the relevant data 
controller unless the date processor is required by the laws of any member of the 
European Union or by the laws of the European Union applicable to the data process to 
process personal data; 

16.5.2 Ensure that it has in place appropriate technical and organisational measures, 
reviewed and approval by the relevant data controller to protect against unauthorised 
or unlawful processing of personal data and against accidental loss, destruction or 
damage and the nature or the date to be protected, having regard to the state of 
technologgial development and the cost of implementing any measures: 

16.5.3 Ensure that all personnel who have access to and /or process personal data are 
obliged to keep the personal data confidential; 

16.5.4 Not transfer any personal data outside of the European Economic Area unless the prior 
written consent of the relevant data controller has been obtained and the following 
conditions or fulfilled; 

16.5.4.1  appropriate safeguards have been provided in relation to the transfer; 
16.5.4.2  the data subject (as defined under the Data Protetion Legislation) has 

enforceable rights and effective legal remedies; 
16.5.4.3  the relevant data processor comlies with its obligations under the Data 

Protection Legislation by providing an adequate level of protection to any 
Personal Data that is transferred. 

 

16.5.5 Assist the relevant data controller at the Data Controllers cost, in responding to any 
requests from a data subject and in ensuring compliance with its obligations under the 
Data Protection Legislation with respet to security, breach notifications, impact 
assessments and consultations with supervisory authorities or regulators: 

16.5.6 Notify the relevant data controller without undue delay on becoming aware of personal 
data breach; 

http://www.onepost.co.uk/


        

Postal Choices Ltd T/A ONEPOST Reg No: 5149376 Calver Road, Winwick Quay, Warrington, 
Cheshire, England, WA2 8RA 

(T): 01275 801000 (W): www.onepost.co.uk  

16.5.7 At the written direction of the relevant data controller, delete or return personal data 
and copies thereof on termination of this agreement unless required by applicable data 
processing law to store the personal data; and 

16.5.8 Maintain complete and accurate records and information to demonstrate compliance 
with this clause 16 

16.6 The Customer consents to the Company appointing a third-party processor(details of which 
to be provided on request by the Customer) of personal data under this agreement.  The 
Company confirms that it has entered or (as the case may be) will enter with the third-party 
processor into a written agreement incorporating terms which are substantially similar to 
those set out in this clause 16. 

 
17 INTELLECTUAL PROPERTY 
 

17.1 Any intellectual property rights, including without limitation patents, trademarks, designs, 
copyright and database rights whether registered, registrable or not ("Intellectual Property "), 
in the Customer Materials shall remain the property of the Customer. 

17.2 Except as provided for by clause 17.1 above all Intellectual Property in any specifications, 
design or other concepts or materials produced by the Company in connection with the 
Services shall vest in the Company. 

17.3 The Company now grants the Customer a royalty free non-exclusive, non-transferable 
licence of the Intellectual Property Rights owned by the Company (solely or jointly), to the 
extent needed by the Customer to properly perform the Customer’s obligations and exercise 
its rights under this Agreement. 

17.4 The Customer now grants the Company a royalty free non-exclusive, non-transferable 
licence of the Intellectual Property Rights owned by the Customer (solely or jointly), to the 
extent needed by the Company to enable it to properly perform the Services under this 
Agreement. 

17.5 Save as expressly set out in this Agreement, neither party shall acquire the rights in any 
Intellectual Property belonging to the other party. 

17.6 The Parties acknowledge that during the course of providing the Services the Company will 
develop experience, expertise processes, procedures, know-how and methodology relating 
to the subject matter of and performance of the Services ("the Methodology"). The Parties 
agree that nothing in this Agreement shall be deemed to assign any rights of ownership or 
other Intellectual Property relating to the Methodology to the Customer and the Customer 
acknowledges that the Company shall own all Methodology and be entitled to use the 
Methodology for any of its customers or for any other purpose whatsoever. 

17.7 For the duration of this Agreement each Party shall take all steps as and when the other 
Party may reasonably require (and at the other Party’s expense) to help the other Party 
maintain and enforce its Intellectual Property Rights as such rights apply or are relevant to 
this Agreement. 

17.8 Each Party undertakes (at its own cost) to execute any other documents or perform such 
other or further acts, to enable it to give effect to its obligations under the terms of this 
clause 17, as the other Party may reasonably request 

 
18 SOFTWARE LICENCE 

 
18.1 To the extent necessary for the Customer to effectively utilise the Services, the Company 

hereby grants to the Customer a non- exclusive and non-transferable object code only 
licence to use the "ONEPOST" software package as provided by the Company (“Software”). 

19 FORCE MAJEURE 
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ONEPOST reserves the right to defer the date of supply of the Services or suspend all or part of 
the Services or to cancel all or part of this Agreement without incurring  any liability to the 
Customer if it is prevented from or delayed in the carrying on of its business due to 
circumstances beyond its reasonable control including, without limitation, acts of God, 
governmental actions, war or national emergency,  acts of terrorism, protests, riot, civil 
commotion, fire, explosion,  flood, epidemic,  lock-outs,  strikes or other labour disputes 
(whether or not relating to either party’s workforce or that of any third party including  a Carrier), 
or restraints or delays affecting carriers or inability or delay in obtaining  supplies of adequate or 
suitable materials (Force  Majeure Event), provided  that, if the Force Majeure Event in question 
continues for a continuous period in excess of 60 (sixty) days, the Customer shall be entitled to 
give notice in writing to ONEPOST to terminate this Agreement. 
 

20 NOTICES 
 

20.1 Any notice or other communication given to a party under or in connection with These 
Terms shall be in writing and shall be delivered by hand or sent by email to the other party’s 
email address(es), being: 

20.1.1 In the case of ONEPOST to “clientservices@onepost.co.uk”,  

20.1.2 In the case of the Customer to the collection email address as specified by the 
Customer in its client registration form 

20.2 Notices delivered by hand shall be delivered: 

20.2.1 In the case of ONEPOST, to the address of its registered office and signed for; or 

20.2.2 In the case of the Customer, to the registered address as specified by the Customer in 
its client registration form 

20.3 Any duly delivered notice or communication shall be deemed to have been received that day 
if the notice is hand delivered or if the email is sent in each case before 4.00pm on a 
Working Day. If the notice is duly hand delivered under clause 20.2 or the email is duly sent 
under clause 18.1  in each case after 4.00pm or on a non-Working Day it shall be deemed 
to have been received at 9.00am on the next following Working Day  

20.4 A party may change its hand delivery or email address from that given in clause 20.1 or 20.2 
by giving express notice in writing to such effect, sent in accordance with These Terms 

20.5 This clause does not apply to the service of any proceedings or other documents in any 
legal action, arbitration or other method of dispute resolution 

 
 

21 THIRD PARTY RIGHTS 

21.1 ONEPOST may employ any person as ONEPOST’s agent, sub-contractor or otherwise in 
the performance of any of ONEPOST’s obligations under this Agreement.  In particular, the 
Customer acknowledges and accepts that ONEPOST may use other members of its group 
to collect Items from the Customer and to convey them.  The Customer also acknowledges 
and accepts that ONEPOST will hand over Items to its Carriers for final conveyance to the 
destination address. 

21.2 The Customer agrees that members of ONEPOST’s Group may: 

21.2.1 enforce the rights under this Agreement; 

21.2.2 take advantage of the benefits conferred upon ONEPOST by this Agreement; 

http://www.onepost.co.uk/


        

Postal Choices Ltd T/A ONEPOST Reg No: 5149376 Calver Road, Winwick Quay, Warrington, 
Cheshire, England, WA2 8RA 

(T): 01275 801000 (W): www.onepost.co.uk  

21.2.3 rely on the representations, warranties and covenants given by the Customer;  and 

21.2.4 rely on the exclusions and limitations of liability benefiting ONEPOST in this 
Agreement. 

21.3 ONEPOST recognises that the Customer may use agents for the preparation and hand over 
of Collections.  If the Customer does so, it remains responsible for the actions of the agent 
and for the agent’s compliance with this Agreement.  ONEPOST is entitled to deal with the 
Customer’s agent in respect of any Collections handed over by that agent. 

21.4 This Agreement is personal to the Customer and the Customer may not assign or licence 
any or all of the Customer’s rights or obligations under it without the prior written agreement 
of ONEPOST (such agreement not to be unreasonably delayed or withheld). 

21.5 Except as provided  in this clause 19, a person who is not a party to this Agreement has no 
right under the Contracts (Rights of Third Parties) Act 1999 to enforce any of the provisions  
of this Agreement but this does not affect any right or remedy of a third party which exists or 
is available apart from that Act. 

22 GENERAL 
 

22.1 Nothing in this Agreement is intended  to establish any partnership or joint venture between 
the parties, nor authorise either party to make or enter into any commitments for or on 
behalf of any other party. 

22.2 The remedies available to ONEPOST under this Agreement shall be without prejudice  to 
any other rights, either at common  law or under statute, which it may have against the 
Customer. 

22.3 The failure or delay of ONEPOST to enforce or to exercise, at any time, or for any period of 
time, any term of or any right, power or privilege arising pursuant to this Agreement does not 
constitute and shall not be construed  as a waiver of such term or right and shall in no way 
affect either party’s right later to enforce or exercise it, nor shall any single or partial exercise 
of any remedy, right, power or privilege preclude  any further exercise of the same or the 
exercise of any other remedy, right, power or privilege. 

22.4 The invalidity or unenforceability of any term of, or any right arising pursuant to this 
Agreement shall not in any way affect the remaining terms or rights which shall be construed  
as if such invalid or unenforceable term or right did not exist. 

22.5 This Agreement is personal to the Customer and the Customer may not assign, transfer, 
sub-contract  or otherwise part with this Agreement or any right or obligation under it without 
the prior written consent of ONEPOST. 

22.6 This Agreement constitutes  the entire agreement between the parties in relation to its 
subject matter and replaces and extinguishes  all prior agreements,  draft agreements,  
arrangements, undertakings, or collateral contracts of any nature made by the parties, 
whether oral or written, in relation to such subject matter. Each party acknowledges that in 
entering into this Agreement it has not relied upon, and shall have no rights or remedies 
(whether in tort, under statute or otherwise) in respect of any statements, collateral or other 
warranties, assurances, undertakings or representations (whether innocently  or negligently 
made) by the other party in relation to the subject-matter of this Agreement, except for those 
rights and remedies available under this agreement. Nothing in this Agreement shall limit or 
exclude the liability of a party in respect of fraudulent misrepresentation. 
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22.7 No terms or conditions endorsed  on, delivered with or contained  in the Customer’s  
purchase order, specification  or other document shall form part of the Agreement save 
where this Agreement (and where applicable  the terms which are to be overridden)  are 
specifically  referred to in that document and the document is signed by both the Customer 
and the Supplier. 

22.8 No variation or amendment to this Agreement shall be effective unless in writing signed by 
authorised  representatives  of the parties. 

22.9 ONEPOST may vary these terms and conditions by giving the Customer at least 30 days 
notice. 

22.10 ONEPOST reserves the right for it or for a Carrier to refuse to accept, to detain, to destroy 
or to open and inspect any Item according to section 107 of the Postal Services Act 2000 
and this Agreement. 

 
23 CONFIDENTIALITY 

23.1 Except as provided in clauses 23.2 and 23.3 ONEPOST and the Customer undertake to the 
other to keep confidential the terms of this Agreement, all information (written or oral) 
concerning the business, the customers or financial information of the other that it has 
received as a consequence of the discussions leading up to this Agreement or which it 
subsequently receives as a consequence of the performance of this Agreement, including 
the prices charged by ONEPOST under this Agreement (“Confidential Information”). 

23.2 ONEPOST and the Customer may each disclose Confidential Information to their respective 
legal, financial and other business advisors (in each case in so far as such advisors need to 
know such Confidential Information) or as may be required by law or by any regulatory 
authority. 

23.3 Clause 23.1 shall not apply to Confidential Information which the receiving party can 
demonstrate was; (i) already in its possession prior to its receipt from the disclosing party; 
(ii) was subsequently disclosed to it lawfully by a third party who did not obtain such 
Confidential Information (directly or indirectly) from the disclosing party; or (iii) was in the 
public domain at the time of receipt by the receiving party or has subsequently entered the 
public domain other than as a result of a breach of clause 23.1 by the receiving party. 

23.4 The obligations of the parties under this clause 23 survive termination of this Agreement 
however caused. 

23.5 The Customer consents to and understands that for all applications, a credit search will take 
place using a credit refereance agency. This information may also be shared by ONEPOST 
with other ONEPOST group members, and will only be used for the purpose of securing 
credit. 

 
24 GOVERNING LAW AND JURISDICTION 

 
This Agreement is governed by, and shall be construed in accordance with, English Law. The 
courts of England have exclusive jurisdiction  to hear and decide any suit, action or 
proceedings, and to settle any disputes, which may arise out of or in connection with this 
Agreement and, for these purposes,  each party irrevocably  submits to the jurisdiction of the 
courts of England. 
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